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WESTERN AUSTRALIAN HEALTH PROMOTION FOUNDATION BILL 2015 
Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 43: Foundation’s funds and expenditure — 
Debate was interrupted after the amendment moved by Mr R.H. Cook had been partly considered. 

Dr K.D. HAMES: I remind the chamber that the member for Kwinana moved an amendment to reinstate 
a clause that the government had removed relating to the ability of members of Parliament — 

The ACTING SPEAKER (Mr P. Abetz): If members want to have discussions, please take them outside the 
chamber. There is too much chatter going on. 

Dr K.D. HAMES: The shadow minister moved to reinstate a clause that the government had removed, which 
allows members of Parliament to be involved in handing over cheques to their constituents. Throughout their 
speeches, members opposite have made a huge number of allegations and innuendos around that. I have 
two things to say about why a former Labor Minister for Health, Hon Keith Wilson, and the Labor government 
of the day agreed to put that clause in there in the first place. I strongly suspect that the Labor government at that 
time did not have the numbers in the upper house and it had to get agreement from our side to pass the bill, so it 
was quite willing to accept amendments and compromises from our side to get that bill through; that is one 
reason the government of the day agreed. Members opposite would have to ask themselves why that clause was 
not in the legislation in the first place. If the Labor government of the day was concerned about members of 
Parliament handing over cheques — 

The ACTING SPEAKER: Members for Armadale and Willagee, can you keep your voices down, please. 

Dr K.D. HAMES: If the Labor government had been concerned about members of Parliament handing over 
cheques to people as part of the process of awarding grants, that clause would have been in the legislation from 
the beginning. The Liberal and National Parties would not have needed to insist on putting it in and having to 
come back to this house for agreement. The Labor government would have put the clause in there in the first 
place. Clearly, there was already provision under the Lotteries Commission Act for members of Parliament to 
hand over cheques, so the Labor government was quite comfortable with the concept of members of Parliament 
handing over cheques. 

The ACTING SPEAKER: Members, there is too much talk. Please take it outside the chamber. 

Dr K.D. HAMES: If the Labor government had been concerned, the clause would have been in its original 
legislation, but it was not and the Liberal–National opposition had to include it. Clearly, including that clause at 
that time suggests that the Liberal and National Parties thought it was okay then. However, it is not okay now. In 
those days, that funding was coming through the Tobacco Products Control Act. It was a levy on cigarettes to 
provide a certain sum of money to help get rid of cigarettes. Nowadays, it is government money straight out of 
consolidated revenue, so it is not unreasonable for members of Parliament to be involved in handing out cheques. 
I know that in previous debates, members opposite have said that because we are now in government, none of 
their members are handing over cheques. Hello! What happened when Labor was in government? We did not get 
near any Lotteries Commission cheques when they were being handed out—not within a bull’s roar of them. 
Your guys were handing them out. The trouble is that I do not have the specific knowledge to know whether 
things were done in the lead-up to or during elections, but I have a strong feeling that they were. From 
memory—members know I have been involved in a few elections along the way—I have a strong feeling that 
Lotteries Commission cheques were handed out by the Labor Party during election campaigns. 

Mrs M.H. Roberts: Not during election campaigns. 

Dr K.D. HAMES: The act says nothing about that not being allowed. 

Mrs M.H. Roberts: It has never been done during election campaigns. 

Dr K.D. HAMES: I accept that I do not know for sure. 

Mrs M.H. Roberts: That hasn’t been done by either party during election campaigns. 

Dr K.D. HAMES: Sure, but outside that period, Labor governments handed out Lotteries Commission cheques 
in my electorate. They were not handed out by me; your side of Parliament was handing them out in my 
electorate. That is what happens. What do the recipients of the cheques think of members of Parliament handing 
out cheques? You guys have done it, you know what they think—they love it! They love members of Parliament 
being in their electorate. It gives credibility and prestige to their organisation. We might not think much of 
ourselves as members of Parliament, and if we ask the newspapers, they do not think much of us either, but the 
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reality is that the average Joe Blow on the street thinks their local member is pretty good and is happy to have 
them along to their club. They are more than willing to have their member of Parliament giving prestige to an 
event at which they get a cheque for what is happening in their organisation. The government is not going to 
accept this amendment. That would not surprise anyone in this chamber. The government thinks it is reasonable 
for members of Parliament to hand out those cheques. 

Mr R.H. COOK: I thank the minister for his explanation of the reason the government has put this forward; that 
is, we live in an immoral world that is flooded with shabby politics and this should be no different. That is 
essentially what the minister is saying. I draw the minister’s attention to the fact that in 1990 the opposition-
dominated parliamentary committee did not report until November. This part of the bill went through to the 
upper house and was passed in July 1990. From that point of view, the minister is probably right that it was part 
of negotiations, but it was not the minister’s side inserting the clause. However, it has become part and parcel of 
the work of public health advocates in this state, firstly, that the foundation enjoys the bipartisan support of both 
sides and, secondly, that it is not part of a shabby political exercise, which the minister so eloquently describes as 
taking place on both sides of politics. This is a very important component of Healthway maintaining its absolute 
independence as a grant-giving body. I do not think it is sufficient to simply say, “You’re as bad as us; therefore, 
you should agree to this particular amendment.” That is not an argument about this amendment. Today we have 
endeavoured to do what every public health organisation in this state wants us to do—that is, to maintain the 
bipartisan support for this organisation and the work it has done and, hopefully, will continue to do. 

The government’s motivations around this stuff were exposed beautifully by the Premier just prior to the break 
when he interjected and said, “What makes you think it was independent?” It reveals the contempt with which 
this Parliament holds Healthway and the work it is doing, and it lays bare the motivations of this government, 
which is not to improve this organisation. This has never been about the reform of Healthway; this is about 
attacking a public health organisation because it is independent. This is not part of the government’s package; 
this is at the heart of the government’s package—that is, to remove the independence. This is the provision that 
Dixie Marshall so hates. This is the provision that the Premier got Dixie Marshall to campaign on all last year. 
Despite the fact that Healthway itself brought in the Public Sector Commissioner, the Public Sector 
Commissioner’s report provided this opportunity to the government to complete its attack on Healthway. 

We stand side by side with public health advocates in this state. We have an unusual situation in which the 
Minister for Health is part and parcel of a political exercise to attack a public health agency that has an 
international reputation for the work it has done. This is a very sorry aspect of this legislation. It lays bare the 
government’s real motivation behind the bill. I urge all members of Parliament who believe that from time to 
time we should do something not because it is politically convenient, but because it is right and because in 
a bipartisan way we are undertaking an important public policy exercise, and this provides the important 
framework for it. From that point of view, there should be no objection to putting this provision back into the 
legislation. It has worked well up until now. It is simply a rank political exercise by this government so that it 
can distort the grant-making process and turn it into a political exercise rather than a public health exercise. 
Dr K.D. HAMES: I think the member has misunderstood my comments in saying that — 
Mr R.H. Cook: Your comment was “You’re as bad as us, so just agree with it.” 
Dr K.D. HAMES: No. That clearly shows that the member misunderstood my comments. There are two things 
within this. The first is whether it is reasonable for members of Parliament to be involved in handing over 
cheques provided by Healthway, remembering that neither government nor anyone else has any intervention in 
the decision-making process about where those cheques should go. Given that, firstly, this is public money and, 
secondly, local clubs want their members of Parliament to be involved, is it reasonable for members of 
Parliament to hand over cheques? I do not see any reason why that should not be the case. Then we get to the 
political side of it. What should be more reasonable is that when those cheques are handed out, they are handed 
out by whoever represents the electorates the clubs are in. Therefore, if it is in the Deputy Leader of the 
Opposition’s electorate, it should be reasonable for him to hand over the cheque; if it is in my electorate, it 
should be reasonable for me to hand over the cheque. 
Ms R. Saffioti: Why? 
Dr K.D. HAMES: It is because, firstly, it is public money and, secondly, the community wants us to be there. 
However, what tends to happen on the political side of it is that when the Labor Party is in government, it does 
not give any cheques to our members to hand out; it gets its upper house members in Liberal seats to do it—it is 
their electorate after all. When we are in government, we tend to do the same. If we agree by mutual agreement 
that we will stop that, when the Labor Party is back in government, it can let us hand out cheques as well. That 
would be perfectly reasonable. But the principle of members of Parliament being involved in handing out 
cheques is not unreasonable. That is why the government does not support this amendment. I accept that it is not 
likely that if I put that argument, members opposite will say that I am right; I know that they will not. I know that 
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what they are doing is as political as it probably was when we did it. I accept that we are going to disagree. We 
will have a vote and the vote will decide. 

Division 

Amendment put and a division taken, the Acting Speaker (Mr P. Abetz) casting his vote with the noes, with the 
following result — 

Ayes (17) 

Ms L.L. Baker Mr D.J. Kelly Mrs M.H. Roberts Mr B.S. Wyatt 
Dr A.D. Buti Mr M. McGowan Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr R.H. Cook Ms S.F. McGurk Mr C.J. Tallentire  
Ms J.M. Freeman Mr M.P. Murray Mr P.C. Tinley  
Mr W.J. Johnston Ms M.M. Quirk Mr P.B. Watson  

Noes (31) 

Mr P. Abetz Ms W.M. Duncan Mr A.P. Jacob Mr N.W. Morton 
Mr C.J. Barnett Ms E. Evangel Dr G.G. Jacobs Mr D.C. Nalder 
Mr I.C. Blayney Mr J.M. Francis Mr S.K. L’Estrange Mr J. Norberger 
Mr I.M. Britza Mrs G.J. Godfrey Mr W.R. Marmion Mr D.T. Redman 
Mr G.M. Castrilli Mr B.J. Grylls Mr J.E. McGrath Mr M.H. Taylor 
Mr M.J. Cowper Dr K.D. Hames Ms L. Mettam Mr T.K. Waldron 
Ms M.J. Davies Mrs L.M. Harvey Mr P.T. Miles Mr A. Krsticevic (Teller) 
Mr J.H.D. Day Mr C.D. Hatton Ms A.R. Mitchell  

            
Pairs 

 Mr P. Papalia Dr M.D. Nahan 
 Mr J.R. Quigley Mr F.A. Alban 
 Ms J. Farrer Mr R.S. Love 
 Mr F.M. Logan Mr R.F. Johnson 
Amendment thus negatived.  
Dr K.D. HAMES: I move — 

Page 22, after line 17 — To insert — 
(4A) A decision of the Foundation to disburse any money from the Account must be approved 

by the Minister before the money is disbursed. 
This was inadvertently left out of the original draft. The draft was based on the Lotteries Commission Act, which 
contains that section. It has been in the Lotteries Commission Act since its inception and it means that although as 
minister I have no power to direct the distribution of money by Healthway, I do get to see it. Before, I had no 
oversight whatsoever over the disbursement of funds. I once again make the point that, at the end of the day, this is 
government money. This will allow me to not approve disbursements of money from the fund. As I said, it does not 
allow me to direct in any way. That is the same provision as exists in the Lotteries Commission Act. The Premier 
gets all the stuff from the Lotteries Commission Act, he looks through those, and sometimes he asks questions 
about them, but in the seven years we have been in government, he has not rejected one of those proposals—and 
I expect that it is likely that I would do the same. Nevertheless, we have reinserted the same clause. 

Mr R.H. COOK: The fact that the government left out this clause is a breathtaking exercise in incompetence. 
The fact that it would leave out such an offensive clause in relation to the debate that was being held at the time 
is absolutely breathtaking. This again goes to the issue of the independence of the board. It provides the minister 
with explicit capacity to reject a decision that the board has made. I understand that the minister has said that in 
the past this is not the sort of thing that a minister would do, but we have never had in the past a Minister for 
Health who would fail the public health sector in such a comprehensive fashion as to bring forward legislation 
that effectively knobbles one of its key agencies. We have not had in the past a Premier who would conduct such 
a vile conspiracy in the media to bring down the reputations of the board members and staff of one of his own 
agencies. We have not had in the past such a concerted effort by a government to bring into disrepute the cause 
of public health advocacy as we have had under this Premier and this minister, so it is of little comfort to us to 
hear what has gone on in the past; this is new territory in which we have a government that eats its own in terms 
of public health advocacy within this state, and a minister who, I have no doubt at all, would not hesitate to 
simply revert to type and reject some of the decisions made by Healthway. 

Healthway has to make some difficult decisions. It has to make decisions that essentially fly in the face of huge 
corporate dollars and often difficult public opinion, but it must still carry out its work fearlessly to make sure that 
it advances the cause of public health, drives down the incidence of tobacco consumption, drives down the 
incidence of alcohol abuse, and drives down the incidence of unhealthy junk food promotion in this state. It is 
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therefore not surprising that that organisation is particularly and acutely sensitive to attacks by the very minister 
who is supposed to be on its side, and who, quite frankly, abandoned it at its time of greatest need when it was 
being attacked from the right by big alcohol as a result of efforts made by the Premier and his media office, 
headed by Dixie Marshall. 

We do not at all accept the minister’s assurances that this clause will not be used. We do not think it is 
appropriate for it to be included in this legislation. We do not accept the minister’s assurances that the inclusion 
of these words in the Lotteries Commission Act somehow justifies its inclusion in this legislation, because we 
know that this legislation will deal with some very difficult public policy issues that this minister, by his actions, 
has shown himself to be incapable of standing up to. 

We do not support this amendment. We think it is completely unnecessary. The fact that the minister left it out in 
the first instance suggests that somebody tapped him on the shoulder and said, “Eh, listen, mate—you’ve stuffed 
up here. You’re supposed to put in this bit that says you can veto any decision by the board.” The minister must 
have said, “Oh, goodness me, I didn’t see that.” I wonder whether he thought at the time, “They’re not going to 
like this at all. They’re already hating me for what I’ve done to them—abandoned them, essentially, in this 
debate—and now I’m going to come forward with legislation and an amendment after the initial legislation that 
allows me to veto their decisions if I so desire.” 

Before we go to the vote I would like the minister to answer: why do we have such a level of incompetence that 
this clause was left out, and why does the minister think it is important to have this clause, even though his only 
argument to date is that it is in some other piece of legislation that has no association with this legislation? 

Mr W.J. JOHNSTON: I thought the minister was going to answer the question he was asked. I also have 
a question to ask. The minister said, speaking in support of this amendment, that it mirrors an arrangement with 
Lotterywest, and that in the seven years of the current Premier’s term of office he has not used this power to 
refuse a disbursement from Lotterywest. Can the minister let us know whether the Premier has asked the board 
to reconsider any — 
Dr K.D. Hames: No. 
Mr W.J. JOHNSTON: Is the minister saying he has not or is he refusing to do so? 
Dr K.D. Hames: No, he hasn’t. 
Mr W.J. JOHNSTON: He has never spoken to the board about one disbursement not proceeding. 
Dr K.D. Hames: No, he hasn’t. 
Mr W.J. JOHNSTON: How does the minister know that? 
Dr K.D. Hames: He’s told me. I asked him. 
Mr W.J. JOHNSTON: The minister asked him that question? 

Dr K.D. Hames: I can’t remember whether I asked or he volunteered, but he did say he hasn’t. My 
understanding, if I can just interject for a second — 

Mr W.J. JOHNSTON: Why does the minister not get up and answer the question? 

Dr K.D. Hames: Because I’ve said as much as I want to say on this clause. 

Mr W.J. JOHNSTON: Apparently not, because the minister is interjecting on me. I do not really see any 
particular reason to take the interjection. I will explain what I am interested in. I can understand the minister 
saying that he has had a briefing from the Premier to say that he has not rejected the disbursement of an amount 
of money out of Lotterywest, but it is a bit surprising that the minister anticipated my question about whether the 
Premier had discussed a disbursement and had convinced the board to change its mind before it made a decision; 
or, alternatively, whether a decision had been sent to him and he said, “Well, you know, I appreciate your 
decision, but have you considered these issues and would you look at the matter again?” I just want to know 
when the minister got that information. If he is saying that he actually asked the Premier those questions, when 
did he ask those questions?  

Dr K.D. HAMES: I do not recall the details of when I asked or who asked whom, but I do know that in 
discussing it with the Premier, those things were discussed. The point was made that, no, he has never interfered 
and, no, he has not done the things that the member for Cannington just said, which suggested that they might 
want to change their mind about something. I was advised that he had asked questions about one or two items 
during the seven years. He was provided with additional advice around those items and took no further action. 

Amendment put and passed. 

Clause, as amended, put and passed. 
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Clauses 44 to 48 put and passed. 
Clause 49: Review of Act — 

Mr R.H. COOK: This clause refers to the review of the act. As is typical of this sort of legislation, it states that 
the act should be reviewed in five years every fifth anniversary of that day, and that upon the review being 
completed, the minister should prepare a report on the outcomes of the review and cause a copy of the report to 
be laid before each house of Parliament or be dealt with under section 48. One of the problems with this 
legislation or the legislation from which this bill comes, which is the Tobacco Products Control Act, is a review 
of the Tobacco Products Control Act in 2011, to which the minister to this day has still not responded in terms of 
the issues raised in the review. I know that the minister does not agree with all the recommendations in that 
review; indeed, I would join with the minister in disagreeing with some recommendations in the review; 
nevertheless, the Tobacco Products Control Act review that was undertaken in 2011 was an important review of 
the act. Perhaps if the minister had undertaken a timely response to the review, he would have had the 
opportunity to foresee a lot of the problems that he has said have caused him to dissolve the entire board of this 
organisation causing the executive director to lose his job and the independence of the organisation to be lost. 
The minister has had to stand back while the meat cleavers of the Premier’s media department have been 
wielded to wreck an important public health agency. Perhaps if the minister had had his eye on the job and been 
a bit more focused, he would have responded with a more timely review that could have headed off these sorts of 
issues. Why has the minister not undertaken a response to that review? Depending on the minister’s response, 
I may propose an amendment. 

Dr K.D. HAMES: That review was taken seriously. It had two major components. The first was something to 
which the Deputy Leader of the Opposition and I agreed—namely, that there would be some amendments to the 
Tobacco Products Control Act relating to tobacco use. Although it is taking a long time, our commitment was 
that we would respond during the term of government—and will; we will. Some of the final stages of the 
drafting of those changes are still occurring. I think I had a list of 10 and I agreed to nine during that debate. That 
is still coming. The recommendations around Healthway were largely along the lines of representation that there 
needed to be a stronger health focus on the board. I did not agree with that. 

Mr R.H. Cook: No, that is right. 

Dr K.D. HAMES: I did not agree with it. 

Mr R.H. Cook interjected. 

Dr K.D. HAMES: But I am not obliged. 

The ACTING SPEAKER: The member can ask further questions. 

Dr K.D. HAMES: In those early stages, I was satisfied that the board was functioning reasonably well. It was 
only in the latter stages that the management of the board became more and more difficult for the chair, because 
more and more issues arose. Part of that was the structure of the operations of Healthway with the factionalism 
that was occurring within the department itself in dealing with the management of health-related issues. My view 
at the time was that I did not need to do anything around Healthway. The issues that were shown to be present at 
the time in the review did not deal with all the issues of functionality of the board. That is not why they made 
those recommendations. They made a recommendation for a stronger focus on health issues and health expertise. 
I felt that there was quite adequate representation on that board. Although there has to be a review, it is always 
the prerogative of government as to what is done as a result of that review. It has absolutely nothing to do with 
the reason we now have this legislation before the house. 

Mr R.H. COOK: I move — 

Page 26, line 6, to insert — 

(c) within three months the Minister must prepare a response to the report and cause a copy of the 
report to be laid before each House of Parliament. 

I do this because, clearly, if we are ever misfortunate enough to have a minister of this calibre in charge of the 
health portfolio again, we will need a more rigorous framework in which the review of the act will take place. 
For that reason, it is appropriate that a paragraph in the bill compels the minister to come back to this place with 
his or her response to the review and how the legislation may or may not be further amended informed by that 
review. The minister has allowed the legislation to sit languishing; we have yet to see a formal response. As 
I said, the policy neglect as a result of the minister’s negligence in this area is part and parcel, I believe, of why 
we now have this policy crisis that has led to the unfortunate events that saw the minister introduce this 
legislation into this place. 

Dr K.D. HAMES: Clause 49(2) reads - 
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The Minister must, as soon as is practicable after completion of the review — 

It gives me time — 

(a) prepare a report about the outcome of the review; and 

(b) cause a copy of the report to be laid before each House of Parliament or dealt with under 
section 48. 

The Deputy Leader of the Opposition has added that the minister must prepare a response “within three months”. 
I already have to prepare a response and cause a copy to be laid on the table of the house. The member’s 
amendment is a little repetitive, but I understand that he did it in a hurry. It means that that report that I have to 
do that must be laid before the house has to be done in three months. I understand the reasons for the member’s 
amendment but, having just talked to my adviser who is responsible for preparing that report, quite often it 
would take much longer than that. It does not matter whether it is six months or nine months; at the end of the 
day, we are the government. We have a responsibility to prepare a report, and we have a responsibility to put it 
before Parliament as soon as is practicable. I think that legislation is reasonable. We do not accept the 
amendment. 

Mr R.H. COOK: I am calling on the government to table a response to the report that reviews the legislation, not 
simply to table the review itself. We know what the review says. We are interested in what the government thinks 
of it and what it will do about it. The government may not say, “We are going to change the legislation and, by the 
way, here’s the legislation.” The government might simply say that it is considering the report and that it is inclined 
to introduce new legislation that does X, Y or Z. We are not saying that the government is required to bring forward 
legislation on the basis of the review, simply that we want to see a policy response from the government and we 
think three months is ample time for the government to consider that review of the act. 

Amendment put and negatived. 

Clause put and passed. 
Clauses 50 to 77 put and passed. 

Title put and passed. 
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